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1 Uability Stems 

1.1 	 What systems of product liability are available (i.e. liability 
in respect of damage to persons or property resulting from 
the supply of products found to be defective or faulty)? Is 
liability fault based, or strict, or both? Does contractual 
liability play any role? Can liability be imposed for breach 
of statutory obligations e.g. consumer fraud statutes? 

In genera l, Bulgarian law recognises lhree legal grounds for product 

liability in the sphere of civil law and one ill c riminal l~w : general 

{Ort li ability (delict); strict product liability: contractual liability; 
and eriminalliabillty. 

Strict product liability , de fined in Art. JJ3 o f the Consum er 

Protectio n Act (the "CPA"), is a spec ific liabil ity which compa red 

to tort liability is non- fa ult an d is based on objective reasons. In 

order to success full y engage the stric t liability under the CPA, 

consum ers have to prove three main Interre lated fac ts: a de feel, 

exi sting at the time of pul1ing the product on the market; material 

dama ge; and ca usal link between the de fect of the produet and the 

re levant damages. Unlike ge nera l to rt liability, this spec ific liabili ry 

does no t pro vide th e liable person with opportunity to exc ulpate on 

sllbj eeti ve gro unds by proving he was nOI actin g intentionnlly or hc 

was not negligent. There are , however, Objective gro und s to 

exempt liabI lity of the producer which are ex pressly enumerated in 

the law and are to he proved by the producer who refers [0 any of 

them. Ano ther charac teristi c fea t lire is that the compensa tion may 

cover only materia l damages. 

Gene ral lort , defined by Art . 45 ef ~ eq. o f the Obligations and 

Contracts Act (the "DCA"), is appli ca ble , inler alia, to marLers 

regarding productliabjlit y. Tort under Ihe O CA is fault based eit her 

on intenl or neg I igence 0 11 the s ide of the wrongd oer who in cases 

of product liabihty could po tentiall y be lhe manufaeturer, the 

importe r or the retailer. Fault under the OCA , i.e. ne g li gence, in tite 

form of non~compl iance with tlte objecti ve test o f due care, is 

presumed, lhus shifting the burden o f proof for a corpus delicti fa ct 

fro m the injured party and resulting in the procedural burden for thc 

wrongdoer to prove that he indeed applied the due care and that his 

beha vio ur was not in breach of law. Thc consumc r shall prove that 

the wrongdoer ac ted or omilled to act; Ihe act o r omission to act 

ca used was in brcac h of law; the damage sutTe red by the consume r, 

and a direc! causal link between the unlawful behaviour o f the 

wro ngdoer a nd the damage . Si nce Art . 131 of the CPA ex plic itly 

limits slriCt prodll cl liabili ty o f the mallufac lUrer o r the supplie r 

onl y to o bligot ioll for compensati on for material damages, should a 

party injured by a defec tive product seek indemnification o f non~ 

material damages , the only exis tin g legal so lution would be to 

follow lhe in tort. In the 
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lauer procedure as set fo rth in Art. 52 of the OCA the court based 

o n equity resol ves 0 11 th e non~material dama ges re sulting from 

to rtious behaviour. 

Conlractual ground is another lega l option for see kin g relie f for 

damages 5urfered fro m a defec tive product. Un like the s trict and 
10rt liabilit ies, co ntractual liability may include obliga tion fo r 

compensation for dama ges arising o nly fro m the de fecti ve prod uet 

itse lf and not from th e death, personal injury or damage to Other 

property o f the consum er, caused by the defecti ve prod ucl. 

Contractual liability ean be brought on ly against a party to the 

contraet, and ean he based o nly on COIHractua I non~eonformily. 

Bes ides clai min g damages, the cons umer may al so cla im: (i) 

reimburse ment of the money paid ; (ii) replacement of the defective 

product with another ( in case o f ge neric goods); (iii ) price di sL:ount; 

and (iv ) free repair of the dcfeetive product. 

The afore menti oned legal grounds work on a concurren t basis i.e. 

the different forms of liab ility (strict, tOrt and contractual) do not 

exclude but supplem ent each o ther as to provide tile consumer with 

sufficient and effieient int egral indemnifi cation. 

The C PA prov ides that consum ers and consum er assoc iati ons are 

entitled to submit alen s, com plaints and petitio ns to the control 

au thorities performing eonsumer protection functions in any casc o f 

breac h of sta lutory obligations o f producers and retailers. Control 

bodies can impose admini strative sanc tio ns including fines on the 

wrongdoers. 

In seri o us cases when acts or omiss ions to ac l are o f a nature to 

adversely and substantially affec t (he inlerests o f consumers and 

soe iely criminal liability is applicable as prov ided by the Pensl 

Code. 

1.2 	 Does the state operate any schemes of compensation for 
particular products? 

Currcntly, under the EU rules and Ihe natio nal legisl atio n on the 

implementation o f the common o rgani sa tio n o f markets of 

agriculture prOducL<; and processed agrieu lturc products, Bulgaria 

implemenLs EU sche mes for cx port refunds for expo rt of agriculture 

and proecssed agriculture product s and compensations Itl case of 

w ithd rawa l o f fresh fruit s and vegelables fro m the markct. 

1.3 	 Who bears responslbllity for the faulVdefect? The 
manufacturer, the importer, the dis tributor, the "retail" 
supplier or all of these? 

Under lhe s tri ct liability regime the li ability for the defect, 

re spec tive ly for the damages incurred , is bome by the manuf.,cturer. 

'Manufac turer'. (.Iccordl 
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manuJaelures fini shed products. raw mate rials o r componelll pans 

included in the ma nu fac turing of mher products and any person 

who, by pUlling his name, trade mark o r olher distingui shing sign 

on the produet presents himself as its manufaeru rer. Withom 

prejudicc \0 the liability or the Inanufacturer, any person who 

impons into the European Communiry products fo r sale, hire , 

leasi ng o r any fonn of distribution in the course o f his bllSiness shall 

be dee med to be a manufacture r within the meaning o f the CPA and 

shall be responsible as a manufac turer. 

1f neither the manufac ture r nor the person who has imponed the 

products into the Europea n Community ca n be identifi ed then lhe 

supplier shou ld be hold liable . Accordin g to the C PA , 'suppller' 

(di stributor or trad cr) is "any person oth er lhan the manufaClurer 

who puts th e product into circ ulati on. " The su ppli er shall no t be 

held liable ir he infonns the injured person, withi n a tenn of 14 
days, o f the identi ry o r the manufac turer, importer or the person 

who supplied him with the product The supplier, however, may not 

direc t the injured persoll to any person outside the ten-itory of Ihe 

Re publ ic of Bulgaria . 

Provided that severa l pcrsons qua li fY as liable Olanuraclurers, 

impon ers Or suppliers (hey bear joint liab ility and may eve ntually 

scek wit hin th eir internal relations distnbution of the liability 

e ngaged. Where damage has been caused by a defective product 

which is a com pone nt part or another product, the mnnuracturer o f 

the sa id com ponent pan and the person who insta lled it sha ll be 

liab le jointl y. 
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Anothe r Government Regulation stipulates the proced ure for 

product recall , coll ection from co nsum ers and destruct ion of 

dangerous goods. rOT failure to reca ll dangerous products the 

persons res ponsible lor the recall shall bear administrati ve liabili ty 

with a monetary sanction between BON 500 and BGN 5000. Any 

damages ca used as a result of failure to recall dange rous products 

can as well be claimed by the injured pe rsons. 

1.5 	 Do criminal sanctions apply to the supply of defective 
products? 

Art . 228 and Art. 231 of the Pena l Code pro vide criminal liabil i(y 

for persons who as ma nagers of e nte rpri ses o r as control bodies 

order or allow the product ion or 10w..qua lilY, sub-standard or 

incomplete sets of industria l goods o r artic les whidl do not nleetthe 

requirements estab lished ro r them Wilh respccllo quali Ty, type o r 

features. C riminal liability is as we ll provided for pe rsons who 

re lease fo r sale such industrial goods in cons iderable qualitie s or of 

considerab le val ue, without express declaration or their defecLs. 

ft should be noted that ror cngaging the criminal liability or the 

perpetrators it must be pro ven that they ha ve aeled wi rh intent to 

co mmit the respective crime. 

2 C8uutlon 

In case o f ton , only the person in fault (manu13elUrer, impone r o r 1 2.1 Who has th@' burden of proving fau lt/defect and damage"? 
supplie r) could be he ld li able. If an inju ry was caused by the 

ael/omission to <l ei of several wrongdoers they would bear joint 

liability. 

In cases of co ntractual breach, joint 1 lability exists only i rex plieitly 

st ipu lated in the conLIacl, o lhcrvvise deraulling contrac tors may bea r 

only severa l liability. 

1.4 	 In what circumstances is there an obligation to recall 
products, and in what way maya claim for fail ure to reca ll 
be brought? 

In case it is estab lished that ceruin products placed on the market 

represent a threat to the life andlor health of consumers, recall o f 

such product frOIll consumers shall lake place as a last resort i f other 

measures undertake n by manufact urers, diSlributors and suppliers 

are not suffie ient to prevent the ri sk to eonsumers. I f a producer. a 

distributor o r a prov ider of services knows o r ought to know, on (he 

bas is o f the information in hi s/its possession, that his/its products o r 

serviees placed on th e market pose a risk La the health and 5<"l fery o r 

consum ers, th e said produ ee r, distributor or service provider shall 

immediate ly (within 24 hours aRer he/il came to know of the 

danger) inrOml the co ntro l authorities of(hi5 and shall gi ve the said 

authorities detail s of the aetion taken to prevent and tenninale ri sks 

to the health and sa fery o f consumers. Any such infonnation must 

contain , as a minimum, Ihe partic ulars speeified in the law. 

Government Regulation spee ifies the tenns and procedure fo r 

submiss ion of sue h infonnation . 

For failure to provide information on dangerous (ri sky) goods the 

producers/di stributo rs/serviee providers may be sanctioncd with a 

monetary sa nc tion between BGN 3,000 and BON 10,000. 

In sueh case, the contro l authorit ies may impose mandatory 

measures including to o rde r, coord inate o r organise, togethe r with 

the manufactu re rs and the di slribUiors, the reea ll from COnsumers of 

dangerous produ\:t s a lready supplied to the m and to o rder the ir 

destruc tion. These measures s hall be without prejudice to 

asscssmcnt of th e eriminal liabiliry of thc party concerned. 
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(n case of strict product liability, the burden o f proof o f the 

consume r includes only the obligation to prove the de feet, the 

damage and the causa l link berween the m. No burden to prove the 

fault for the defect andlor damages is required . 

1n case of lon , the injured person must prove the damage, the act o r 

olOission to act or the wrongdoer and the casual link between the act 

or omission to act and the damage incurred . The law lays down a 
refutable pres umption about the existence of fault (neghge ll ce) a nd 

the burden o r proof lays with the rnanufac lllre r/s upplier who may 

seek means o r proving that he was not neg li ge nt and has app lied the 

requi red proress ional elTon thus S<lli s fying the reqUirement o r the 

abstract, objee ti ve and relative professional due care. 

In re la tion to pote ntia l conlntclua1 liability, the pany claiming 

dama ges as a result of non-perronllance has to prove the non­

conformit y of the produet with the specifications as sel out in th e 

\:onsumer agree ment. 

2.2 	 What test is applied for proof of causation? Is it enough 
for the claimant to show that the defendan t wrongly 
exposed the claimant to an increased risk of a type of 
injury known to be associated with the product, even if it 
cannot be proved by the claimant that the injury woul d 
not have arisen without such exposure? 

In o rd er to identify the relevant damages two tes ts are usuall y 

applied, corre spo nding to lWO di !Terenl causation theo ries. The flrsr 

Lest is related to the condilion sine qua non theory of ca usation, 

proving thal the re is/ociliol causation between the ddect, ex isting 

al the lime o f the passing o f risk 10 Ihe eonsumer, and the damages 

suffered. The defect is viewed as one of several pre~onditions 

whieh lead to the damage oCthe consllmer. Wou ld the damage slill 
occur, If the de fect of (he producl is imaginaril y taken out? A 

negati ve answer leads to eSLablishing a faetual eausa l rel ati onship. 

However, it has to be pointed out that nOI all faetua l damages arc 

reeoverable lInder the Bulgarian law. The legally re/ewml, direct 
damages a re th e lim it of thc civil liabi li ry. That is why in orde r to 
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Identify th e d irect damages we pullhe factual damages to a second 

lest using the adeqllale causa/ion theory. This test wo uld isolate 

o nly da mages whic h are : a typical, normall y occurring and 

necessary resulL; a consequenee from contractor"s default; or 

unlaw ful behaviour, whi eh are characteri s ti e and repeat under the 

same related conditions'". 

[n view of the aforesaid it is no! sutlicient to prove ex posure to 

increased rISk (hal might have led (0 o r ;s uSlla/~y associated with 
the damages of the bodi ly constitution o r prope rty of the injured 

person provided that the consumer cannot prove that the specific 
injury woul d not have arisen without sueh pa rticular ex posure. 

2.3 	 What is the legal position if it cannot be established which 
of several possible producers manufactured the defective 
product? Does any form of market-share liability apply? 

'fseve ra l manufactu rers have taken part in the manufacturing of the 

defec ti ve product and it cannot be esta bl ished which of them 

exactly manufactured the defective part of Ihe product, (hen th ey 

would bear joint liability. 

There is no market -share liability syste m in Bulgaria. 

2.4 	 Does a failure to warn give rise to liability a nd, if so, in 
what circumstances? What information, advice and 
warnings are taken into account: only information provided 
direct~ to the injured party, or al so information supplied to 
an intermediary in the chain of supply between the 
manufacturer and consumer? Does it make any difference 
to the answer if the product can only be obtained through 
the intermediary who owes a separate obligation to assess 
the suitability of the product for the particular consumer, 
e.g. a surgeon using a temporary or permanent medical 
device, a doctor prescribing a medicine or a pharmacist 
recommending a medic ine? Is there any principle of 
"learned intermediary" under your law pursuant to which 
the su pply of information to the learned intermediary 
discharges the duty owed by the manufacturer to the 
ultimate consumer to make available appropriate product 
information? 

T he CPA explicitly grants to the conSlllner the right 10 information 

before acquiring a product and the o bligation for prov idin g certain 

information lies with the retail cr. The information provided has to 

be presented in the Bulgarian language and have to cover a minimal 

scopc o f characteriSlics of the produci - conten ts, packaging, 

d irC\:lions for use , pri ce and quantity, Impact on other goods, the 

ri sks aSSOCiated to [he usc o r maintenance, terms and conditions o f 

the warra nt y and expiry datc. The C PA speci fically provides that 

the retai ler coul d not exoneratc his fai lure to perfoml the above 

obllgations, arguing thaL he was not provided with the necessary 

informa ti on by Ihe manu fac turc r or the supplier. 

Any products the usc of which requires techni ca l knowledge, any 

products containing dangero us substances or a ny products wherc the 

use presupposes possessio n of special skills o r compliance with 

special safety requirements, must be accompanied by instnlctions for 

use prepa red by thc manulacnlfer. T hc instructions fo r use shall 

contain info rmation needed by consumcrs for the correct and sa fe use 

and insta llati on, coupling, maintenance or storage of the products. 

The Bulgarian law does not apply the princip le or " the learned 

inlcnnediary". It places the main burden (or providing infonnatioll 

to the consumer wi th [he direct retailer rather Ihan thc manufa ctu rer 

or importer. Hcncc , manufacturers o r importers, eXC ludin g 

retailers, a re under an obligation 10 provide in formal ion Lo the 

consumer allowing them to assess on ly the health- and life­

threatening risks, re lated to th e norma l o r foreseeable circumstances 
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of use . That is why despi te the fact that the manufacturer or 

importer might have provided some info rmation to di s tributors as 

intenn ediary in the chain of suppl y to the eonsumer, the direct 

re ta iler is stili under an ob ligation to prov ide the consumer with 

pa rtieular information regarding the safety of Ihe produet. 

3 DeresLClli and Estoppel 

3.1 	 What defences, if any, are available? 

In case of the stricl product. liabiHty there are 6 grounds under Ihe 

CPA for exclusion of the manufacturer 's liability: ( i) he did nOI put 

the produet into e irculation ; ( ii ) having regard to the e ircumstances, 

it is prohable that the defeet whic h caused the damage did not exist 

at. the time when thc product was put into eireulation by him or that 

thi s defect came inlo be ing an erwards; ( iii) the prod uci was ne ither 

ma nufaetured by him fo r sale or any fo rm of distribution for 

eeonomic purpose no r manu factured o r dis tributed by him in Ihe 

eourse of his business; (i v) the de fect is due 10 compliance of the 

product with man datory regulations iss Lled by the public autho riti es; 

(v) the slale o f sc ientiflc and technica l knowledge at the time when 

he pul the product into circulation was not such as to e nable the 

existenee of the defect to be d iscovered; or (vi) in the case of a 

manufac Lurer of a component, that the defcc t is attributable to the 

des ign of the product in which the componenl has been fitLed o r 10 

the instructions for the product given by its manufacturer. 

In case of cootract there a rc 4 gro unds for exclusion of 

manu facrure r 's liability: (a) Ihere is no breach o f co ntractual 

obligation; (b) that the breach of conlract or non -eonfonnity is not 

attributahle to the manufacturer and eould not have been foreseen, 

i.e. it is due to forc!? majfmre; (c) there is no ca usa l link between lbe 

pa rticu lar dam age and the breach o f contrac t; or (d) the 

defect/damage is nol cove red by the temlS and/or conditions of the 

applicable contrachlal warranty (e.g . it is Lime-barred). 

In case of to rt it has to be proved that there is no fault (negligence) 

on th e part of lhe manufa ctu rer/supplier, i.e. the burden o f proof 

re~l$ on the manufacrurer 10 demonstrate that he did not breach his 

gene ral duty (~rcare. 

In all hypotheses the liabihty of the manufac turer may be full y 

excluded or rcduced propo rtionall y wh cre the consumer has so lely 

caused o r has contributed by his o wn ac t or omissio n to act ror the 

occurrence o f the damages. 

3.2 	 Is there a state of the art/development risk defence? Is 
there a defence if the fault/defect in the product was not 
discoverable given the state of sci entific and technical 
knowledge at the time of supply? If there is such a 
defence, is it for the claima nt to prove that the fault/defect 
was discoverable or is it tor the manufacturer to prove that 
it was not? 

The state of the art/deve lopment risk de fence is g iven in Art. 137, 

Par. I Item 5 of the C PA as "sw',~ of scien'ijic and leclmical 
know/edge". The manufacturer/s uppli er ha ve to prove that the 

defect was no t discoverable at th e time of the release ofllle product 

in question in ci rculation on the market. This is an o bjec tive test. 

3.3 	 Is it a defence for the manufacturer to show that he 

complied with regulatory and/or statutory requirements 

relating to the development, manufacture, licensing, 

marketing and !iupply of the product? 


Under Art . 137, Par. I itetn 4 of lhe CPA the manu facturer must prove 
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that " me de fect is due to compliance or ill e product with compulsory 

requi rementS issued by stale authorilies", However, the observance of 

rhe appl icable minimum sLat11iory standards and/or quality and sa fely 
req uiremems will not be suffi cient per se 10 exclude the liability o f the 
manufacturer unless he call prove that com pubory insln.lcrions of a 

s taLe ,lUthority had been issued and complied With . 

3.4 	 Can claimants re-litigate issues of fault, defect or the 
capability of a product to cause a certain type of damage, 
provided they arise in separate proceedings brought by a 
different claimant , or does some form of issue estoppel 
prevent this? 

A difTerent cill imant(wbo is a third party to a so lved eourt case} can 

lodge a n identie al claim against th e same manurncturer, and thus, 

" re-lit iga te" issues o r raull, ddect or ca usation already adjlldicated 

on the so lved case. 

3.5 	 Can defendants claim that the faulVdefect was due to the 
actions of a third party and seek a contribution or 
indemnity towards any damages pa yable to the claimant, 
either in the same proceedings or in subsequent 
proceedings? If it is possible to bring subsequent 
proceedings is there a time limit on commencing such 
proceedings? 

Yes, lhe derenda nls ma y seek the liability ora third party, either in the 

same proceedings or in subsequent proeeed ings. Ir the defendant 

decides to implead the third party in the pending proeeedings thi s 

mot ion must be made with Ihe written res ponse to the statement of 

claim at tile lalest and simultaneously a recourse action aga inst the 

lbird party-defendant must be brought in the same proccedings. The 

impleader shall not be gran ted i r the rhird party does IlOt ha ve a 

pennanent address in the Republic or Bulgaria or is res ident abroad . 

Ir (he defenda nt dec ides to bring actio n lIga ills t the third party in 

subsequent proceedings there is no tim e limit on commencing such 

proceedings except ror the gene ral ti ve -year time limit ror fi lin g of 

a cla im - see question 5.2 below. 

3.6 	 Can defendants allege that the claimant's actions caused 
or contributed towards the damage? 

Yes, the li ability or the de rendant may be reduced proportionall y ifhe 

proves that the damage is caused both by Ihe defec tive produet and by 

the rault o r the claimant or o f any person ror whom the cla imant is 

responsible . Respecti ve ly the de rendant's liabili ty may be exc luded in 

case the damage was caused by the claimant exclusi vely. 

In additi o n it may be noted that under the CPA " the liability or lhe 

producer shllil not be reduced when the damage is caused both by a 

de rective product and by the act or omiss io n o f a third party". 

4 Procedure 

4.1 	 In the case of court proceedings Is the trial by a judge or a 
Jury? 

The tri a l is by a judge. 

4.2 	 Does the court have power to appoint technical specialists 
to sit with the judge and assess the evidence presented by 
the parties (i.e. expert assessors)? 

Experts are to be appointed by the co urt if the judge possesses no 
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spec ific scientific or tec hni ca l knowledge. Expert s are appo inted 

e ilhe r ex officio or upon reques t of a part y. When appo inted experts 

ma y with the pe nni ss io n o r the court ask questions LO witnesses if 
thaI would be Ilecessary for the c larificati on of faets. Experts do not 

sit wi(h the cou rt and do not lake part in the dec isio n-makin g 

process, They are required by the law to be non-biased and their 

opinions a.re to be truc and impartia l. Expert opinions are non­

binding upon the court. The COLIrt has the sole diseretio n whelher 

to rely on the findings in th e expert 's opinion , asscss in g it in the 

light or all other relevant evidence Oil lhc case. 

4.3 	 Is there a specific group or class action procedure for 
multiple claims? If so, please outline this. Is the 
procedure 'opt-in' or 'opt-oul'? Who can bring such 
claims e .g. individuals and/or groups? Are such claims 
commonly brought? 

Thc ncw Civil Procedure Code (elTecti ve as or March 1, 2008) 

introd uced the tirst procedural law provis ions regulatin g class 

action proeedure in Bulgarifl. 

A class fic ti on lawsuit may be illili ated on behalr or persons wh o are 

harilled by the same infringe ment v.here the c ircle o r affected 

persons canno t be de fined prec isely but is identifiable. Any person 

who elaims tha l he/she has been harmed by such inrringemenl, or 

any organi satiolls responsible ror the protection or injured perso ns, 

Ill ay fil e n compl aint o n behalf of a ll inj ured persons aga inSt the 

alleged wrong-doer petiti on ing th e court to proclaim the harmrul ael 

and to issue a dec isio n (or cessation or the inrringemenl , for 

rectificat ion of th e conseq uences or the inrringemen t and/or for 

compe nsation ror the da mages inflicted on the plall)[i ITs. 

The statement or claim shall contfl in the circulllslanees upon which the 

class action is rounded, shall speciry the c ircumstances which identi fy 

the circle or injured persons and Slate the form in which the 

publication of the opening of the procedure should be publicly 

an nounced. The court shall accept the partic ipation in the case o r any 

o lher injured persons and/o r organisat io ns res pons ibl e ror the 

pro tection orlhe injured persons that have declared, wi lhin a time limit 

set, a motion Co r partic ipation in the procedure. The court shall 

exclude (he injured persons who have decla red, w ithi}l the nme lim il 

set, Ihal they w ill pursue a remedy in se parate proc\."edings. Hence, the 

BulgariM class action procedure is a typical "Opl -in" procedure. 

The judgme nt o r the co un shall have errect in respect or the 

deJendant, the person or perso ns who hnve brought tile acti on, as 

wel l as in respect o f those persons who cla im th at they are harmed 

by the establi shed inrringement and wh o ha vc not declared tha t they 

wish to pursue a remedy indepe nd e ntl y in a separate procedure. 

The excluded persons may avai l themse lves of the Jud gment 

whereby the class aCli on has bee n g ranted. 

As or the dale or thi s artic le we are aware or on ly o ne e lass action 

s tatement o r claim tiled and presently the proceedi ngs a re pendillg. 

4 .4 	 Can claims be brought by a representative body on behalf 
of a number of claimants e,g, by a consumer association? 

Yes. reg istered consumer associations ma y bring c la ims fo r 

te rmination o r violati on o r the C PA or other appl icable laws directl y 

or indi rec tly protec tin g consumer righls and ror compensation of 

the dam ages caused to the collecti ve consumer inte rest as a result of 

such vi o lat ion. 

4 .5 	 How long dOM it no rmally take to get to trial? 

There is no pre-tri a l prof:cdll I"C in Bulgaria. A case IS considered 
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opened at the moment w hen Ihe claim is lodged with the competent be hindered or prevented, maya party request from the court LO 
first instance courl conditi onal on it s acceptanee as admissible by order cerLain preventive measures in order 10 collect such evidence 

(he latter. Depending On the worklond of the competent court, a prior to the filing of the stalemenl of claim. 
first court hearing is normally sehedliled wi thin 1 to 3 months from 

(he filing of the cI<'Iim . 
4.11 	 Are alternative methods of dispute resolution available e.g. 

mediation. arbitration? 

4.6 	 Can the cou rt try prel iminary issues, the result of which 
determine whether the remainder of the trial should A lternati ve dispute reso lu tio n melhods a re a lso avai lable but have 
proceed? If it can, do s uch issues relate only to matters of not yet become com mon in produc t liabili £), cases. The C rJA 
law or can they relate to issues of fact as well , and if there provides for conc iliati on comm Issions ass is ting in the reso lution o f 
is trial by jury, by whom are preliminary issues decided? di sputes relaled to wa rran£)' liabili £)', right o f claims for goods and 

services and unfai r cont'-dctu~ lterms. 
After verification o f thc 1Jd!l1iss ibi lit)l of th e ac ti on brought amI th e 

Pursuaru 10 the Mediation Ac t, product li abi lily di sputes may be
conformity of the s tate me nt of aClio n. Ihe court s hall ve rify ex 

referre d to mediafion by the parti es. In sue h case the dispute may 
officio the capacity of the person o r persons w ho ha ve broug ht the 

be setlled amica bl y with the help o f media tors, by entry inw a
cla'Ss ac ti on to protec t the ha rmed inte rest se riously and in good 

binding senle me nt agree ment. Monewry claims regarding product
faith and to ine ur the c harges rehned to the conduct o f the case , 

li abi lity disputes ma y also be referred to arbitration if the pmties 
including the costs. The court sha ll no t admit the case [0 

agree so. 
examination if none of the person:. who ha ve brought the action 

satis fies the sa id conditions o r if a ll such persons together do not 

sat isfy these condilions. f S Time Limits 
There is no trial by JUry proceedi ngs . 

5.1 	 Are there any time limits on bri nging or issuing 

4 .7 	 What appeal options a re available? proceedi ngs? 

The decision on the merits of the ca ll s ac ti on rend ered by the court Yes time limits do exist. 


of first Instance may be appea led to the flppe ll a te court. T he appeal 


may be grounded both on i s~ u es of law and fac t. 
 5.2 If so , please explain what these are . Do they va ry 
The deCision of the appellate court may he cha llenged befo re the depending on whether the liability is fault based o r s triel? 

Supreme COllrt of Cassation if g rounds fo r cassation appeal can be Does the age or condition of the claimant affeel the 

found. The Supreme Court of Cassation has di scretion {o decide ca lculation of any time limits and does the Court have a 
discretion to disapply time limits?whether to accept the flppeal and will dec id e only on questions or 

law. 
As a gencral rc mark : the lapse o f the lime li mit speci fi ed in the law 

onl y precludes the n ghlto fil e a c laim and does nOl ex tinguish the 
4.8 	 Does the court appoint experts to assist it in considering substan ti ve right to co mpensati on for the da mages suffered - a ny 

techn ical issues a nd, if not . may the parties present expert 
payment made by the mflnufacturer to th e injured pe rso n aA.er the 

evidence? Are there any restrictions on the na ture or 
lapse of the time limil shall nOI be subj ec t. to re imbursement. 

extent of that evidence? 
In CHse of strict liability, the claim for compensa ti on has to be filed 

with the court within 3 yenr$ from th e date on whi ch the 1I1juredSec the answer to question 4. 2. Courts usua lI y appo int ex perts 
person became or should have become aware about the damage, the included in the li sts of experts On different fi eld s of seience, 
defect and the Identity of the manufacturer bu t in a ll cases no t latcr pro ress lon or practiee. Such lists however are not exc lusive and 
than 10 years from the date 011 whi ch the defec ti ve product was putparties may propose otber experts. Experts' op inions are pl'epared 
on {he market. for and submitted with the court. 

In case of tort, within 5 years starting from the dale w he n thc Panies mny present written expert opinions prepared by expe rts o f 
wrongdoer is discovered , e.g. lhe manufacturer of the de fecti veth e ir own but such opinions arc not considercd ev idence gat hered 
produet has become known to the injured I>crson. Ilnde r {he requirements of the law. 

In CHse of contract. the time limit ro, fi li ng o f a cla im ro< 
compe nsation ro, damages ca used by a non-perfonnance o r 4 .9 	 Are factual or expert witnesses requ ired to present 
contract is set at 3 years from the date on whic h the receivable has themselves for pre· trial deposition and are witness 


statements/expert reports exchanged prior to trial ? 
 become due and pa yable . 

In princ iple, age or condition of the clai mant does no t affect the 

No. The re is no pre-trial procedure in Bulgaria. 	 calculation or lhe tllne li mits. However, the OCA stipulates thflt the 

runnin g o f the time limit shall be suspended in res pec t o f min ors or 

judic ia ll y disabled individuals for [he period durin g whi ch they do
4 .10 What obligations to disclose documentary evidence arise 

not have a dul y appointed statutory represenLaLive or guardian and either before court proceedings are commenced or as part 
for 6 months after the appointment of such or, respcc tl vely, afler the of the pre-trial procedures? 

end of th e judieial incapacity. 


T he cla imant is under the obligat ion to attach to hi s claim a ll Thc coun has no discretion to disapply time limits and at the same 

supporting docum entary evidence at his possession. T he sa me time, lime limits are not applied by the court ex officio - 11 is the 

o bligation fall s on the defendant when filing the response to the defe ndant who has the right to raise that questi on as pa rt of his 

stoteme nl of e laim. On ly in specific hYPolhesis where the re is de fence. 

danger of des tru cti on or loss o f evidence or (hat its collection would 
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5.3 	 To what extent, if at all, do issues of concealment or fraud 6.4 Are punitive damages recoverable? If so, are there any 
affect the running of any time limit? restrictions? 

Concealmenl and fraud are 1101 among the exhausti ye ly listed The c iv illiabiliry in Bu lgaria, including the s trict product liabi lity, 

grou nd s for suspe nsion or discontinua nce of the runnin g o f lime has onl y compensatory, no punilive f"Unc tion. Contractual liability 

l imiLs under the OCA. lnay include punitive damages if so agreed by the parties but is not 

com mon in consumer COntracts . 

-1& Remedies 
6.5 	 Is there a maximum limit on the damages recoverable 

from one manufacturer e.g. for a series of claims arising 
6 .1 	 What remedies are available e.g. monetary compensation, from ooe incident or accident? 

injunctive/d eclaratory relief? 

No maximum lim it set in the fonn of a fi xed amou llt exists with 
An individual consumer as an injured party may bring an acti o n respec t to the stri ct product liabi lity under the CPA o r the general 
against the a lleged ly liable person seek ing monetary compensa tion Lort liabili ty under the OCA. 
for the damages suffered. In case a e lass ae tion is brought the 

pe rsons who claim that have been ha rmed by th e a lleged 
6.6 	 Do special rules apply to the settlement ofinfringe ment, or ally organ isations responsible for the protection o f 

claims/proceedings e.g. is court approval required for the
injured persons may file a statemen t of claim petitioning the couM ; 

settlement of group/class actions, or claims by infants, or 
(i) to proclaim th e hannFuI act Or omi ssion to act, the wrongfulness otherwise? 
of the said act o r omission and the fault o f the defendant; ( ii ) to 

iss ue 	 a decision for cessnl ion of the infringe ment, ( iii ) fo r 
In case of class action a seM lemcnt agreement may lake e Oec t on ly

rectification of the consequences of the infringe ment; and/o r (iv) for 
after being approved by th e eourt. Thc cou rt shall approve lhe 

compensation for the damages innicted on the plainliITs. 
settle me lit if it does not conn icr with the law and good morals and 

The eourt may sentence the defe ndant to perform II spee ilic aet, to if the hanned interest can be protel: ted to a sulTic ient degree through 
rcfrain from pe rfonning a specific act , o r to pay a specific amount. the measures envisaged in the selilelllent agreement. In case of 
Acti ng on a petitio n by the plainLiO', the court may rule on adequate c laims brought by infants tbe consent or their lega l re presentati ves 
ime rim measures for protection of the hanned interes t. is required prior to the I:ourt approval o f the se ttl emen t. 

6.2 	 What types of damage are recoverable e.g. damage to the 6.7 Can Government authorities concerned with health and 
product itself, bodily injury, mental damage, damage to social security matters claim from any damages awarded 
property? or settlements paid to the Claimant without admission of 

liability reimbursement of treatment costs, unemployment 
Under the strict produCiliability sys tem only materia! damages are benefits or other costs paid by the authorities to the 

recovcrable, both actua l damages and lost pro r.ts, resulting in Claimant in respect of the injury allegedly caused by the 
product. If so, who has responsibility for the repayment ofpersonal inju!)', death ~r damage to o bjects, othe r than the defective 
such sums?product itself, in the property of the injured person. The consum er 

would have a legal interest to claim compensation under th e special 
Bulganan la w does not provide fo r re imbursement of hea lth and strie t liab ility regi me provided the defective product has damaged 
social security payme nts made to claimants in eonnection with their other goods with a vallie nOllower than BGN 1,000 (EUR 500). In 
dama,ges allegedly caused by the product. CUi>es of personal injury no suc h limi tation is sel. 

In additio n, it may be noted that the Commission on ConsumerThc moral damagcs (pain and sun-ering), resulting from caused 
Protection may bring acti ons fo r cessation or for prohibition of acts or death, disability, hea lth dcterioration e tc. , may be compensated o n 
commercial practices in frillging the collee ti ve interests o f consumers.the grounds of tort liabi lity as set in Art. 52 and Art. 45 ofOCA. 

The damage to the p rod uc t ilse lf is n::coverable based on the 

co ntractual relati ons hip between the se ll er (in most cases retailer) [ 7 	Costs 7Funding 
and the consumc r. 

7.1 	 Can the successful party recover: (a) court fees or other 
6.3 	 Can damages be recovered in respect of the cost of incidental expenses; (b) their own legal costs of bringing 


medical monitoring (e.g. covering the cost of investigations the proceedings, from the losing party? 

or tests) in circumstances where the product has not yet 

malfunctioned and caused injury, but it may do so in 
 In principle, the losing party must bear the legal costs, including
future? 

co urt fees , fces paid for [e,gal assistancc and representa tio n in front 

of rhe court , co mmensmate to thc portion of the act ion granted. 
So far the Bulgarian jurisprudcnce has been very consistent th tH in 

order for a com pensation to be awarded th ere has to be acrual 

damage incurrcd. The case o f medical monitonng re lates to 7.2 Is public funding e.g. legal aid, available? 

potential damages, nonna lly associated to ccrtain risk factors. 

G ive n tllc present legal standards in Bulgaria, on ly medical 

ex penses following and in direct relation 10 tbe damage could be 
rccovcred. 

costs for pro gs 
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ope ned a t th e moment when the claim is lodged with the competent 

fir s! in stance co urt conditional on ils acceptance as admissible by 

the latter. Depending all the \vorkload or the competent court. a 

firs t co un hea ring is normally scheduled within 1 [a 3 months from 

the filin g o f th e c laim. 

4,6 	 Can the court try preliminary issues, the result of which 
determine whether the remainder of the trial should 
proceed? If it can, do such issues relate only to matters of 
law or can they relate to issues of fact as well, and if there 
is trial by jury, by whom are preliminary issues decided? 

Aner verification o f the admissibilit y of the <lction brought and lhe 

conformit y of the s tatement of aCLion, the court shall ve rify ex 
officio the capac it y of the person o r peP.ions who ha vc broughtlhe 

class action to protect thc harmed IIIterest seriously and in good 

faith and 10 incur lhe charges re lated to thc conduct o f Ihe ease, 

mcluding Ihe costs. The coun shall no t admit lhe case to 

examination if none of the pe rsons who have hrought the ac tion 

satis rlcs the said condllions or if all suc h pe rsons together do no t 

satis fy these condit ions. 

There is no trial by jury proceedings. 

4 .' 	 What appeal options are available? 

The deeision on the merits of the eall s aetion rende red by the court 
of first instance may be appea led to the a ppe lla te eOHrt. The a ppea l 

may be grounded both on issues o f law a nd rae!. 

The decision of lhe appellate court may be cha lle nged be lore the 

Supreme Court of Cassation I f ground s fo r cassat ion appea l ea n be 
found. The Supreme COLIfl of Cassati on has di sc retion to dec ide 

whether to accept the appeal and will dec id e o nl y 0 11 ques tions o f 

law. 

4.8 	 Does the court appoint experts to assist it in considering 
technical issues and, if not, may the parties present expert 
evidence? Are there any restrictions on the nature or 
extent of that evidence? 

See thc answer 1.0 question 4.2. Couns usually appo int expert s 

ineludcd in the li sts o f expert s on diITerent Ile ld s o f science, 

profession or practi ce . S uch li s ts however are lIo t exc lusive and 

parties may propose o the r ex pert s. Expel1s' opinions are prepared 

for and submilted w ith th e COllrl. 

Parti es may present writtc l1 expe rt opinions prepared by ex pert.s o f 

thcir own but such opinions are no t co ns id ered ev idence gathered 

unde r Ihe require menl s of the law. 

4 .9 	 Are factual or expert witnesses required to present 
themselves for pre· trial deposition and are witness 
statementS/expert reports excha nged prior to trial? 

No. The re is no pre·lria l procedure in Bulgaria . 

4 .10 What obligations to disclose documentary evidence arise 
either before court proceedings are commenced or as part 
of the pre· trial procedures? 

The cla ima nt is under the obligalion 10 a ttach to his cla im all 

suppo rting doe umenlary ev ide nce al hi s possess ion, The same 

ob li gat ion fa lls on Ihe defenda nl when filing the response to Ihe 

state me nt of clai m. O nly In specifie hypothesis w here Ihere is 

dangcr of destructi on o r loss of e" idence o r that its collee tion would 
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be hindered or prevented, maya pa rt y request from the Court to 

order certain preve nti ve meas ures in o rde r to colleCi suc h evide nce 

prior to thc filing o f the state me nt o f cla im. 

4.11 	 Are alternative methods of dispute resolution available e .g. 
mediation, arbitration? 

Altemative di spute reso luti on mel hods are al so ava ilable but have 

not yet beco me co mmon in product liability cases. The C PA 

provides for conc ili ati on commiss ions ass is ting in the reso lution o f 

di sputes relnted to warrnnty li ability, ri ght. o f claims for goods and 

services and unfa ir co ntrac tual tcrm s. 

Pursuant to Ihe Medi ati on Act, produc1. li ability disputes may be 

referred to med iation by Ih c parti es . In such casc the displ.lle may 

be se ttled ami cab ly wi th the he lp o f mediators, by entry into a 

b in d in g seill e ment agreement. Moneta ry cl a ims regarding product 

liab ilit y d isputes may also be re ferred 10 arbitration if the parties 

agree so. 

r 5 	time Umits 

5.1 	 Are there any time limits on bringing or issuing 
proceedings? 

Yes time limi ts do ex ist. 

5.2 	 If so, please explain what these are. Do they vary 
depending on whether the liability is fault based or strict? 
Does the age or condition of the claimant affect the 
calculation of any time limits and does the Court have a 
discretion to disapply time limits? 

As a ge ne ra l re mark: the lapse o flhe time limit specified in the law 

o nl y precludcs the right 10 Ille a claim and does not eX ling uish the 

substanti ve tight to compensation fo r Lhe damages suffered· any 

payment made by the manufacturer to the injured person after the 

lapse o f th e tim e limit shall not be subject to reimbursement. 

In case of strict liability, the elai m for compensation has to be filed 

with the co urt within 3 years from the date on w hich the injured 

person became o r should have become aware about the damage, lhe 

de fect and the identity of the manufacturer but in all cases not later 

than 10 years from the date on which the defecti ve product was pUI 

on the market. 

In case of tort, within 5 years slarting from the dale \vhen lhe 

wrongdoer is discovered, e.g. the manufaetllrer of the defec ti ve 

product has become known to the injurcd person. 

In case of contract. the time limit [or filing of a claim fo r 

compensation for damages caused by a non·performanee o f 

contraet is set at 3 years from the date on which lhe receivable h<lS 

become due and payahle. 

In principle, age or condition of the claimant does not aITec t the 

calculation of the time limits. However, the OCA stipulates that Ihe 

running of the time limit shall be suspended in respect of minors o r 

judieially disabled individuals for the period during which thcy do 

no t have a dul y appointed statutory represent8.live or guardian and 

for 6 months after the appointment of such or, respeelive ly, afte r 1.11C 

e nd of the judicial incapacity. 

The court has no discretion to di sapply time limits and at the same 

time, time limits are no t applied by the court ex off/cio . it is th e 

defendanL who has the right to rai se !.hat questi on as part of hi s 

defe nce. 
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